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RESOLUTION APPROVIG RETENTION OF JOHN HAL & ASSOCIATES
FOR ASSISTANCE WITH ENVRONMENTAL CLEARCE AS IT
RELATES TO THE NATIONAL mSTORIC PRESERVATION ACT

WHREAS, the Environmenta Protection Agency grant accepted by the City on September 22,
2003 by Resolution No. 03-2172 provided fuding for projects that included linig of bnck sewers and
were determined by the Environmental Protection Agency to quaify for Categoncal Exclusions and that
the Nationa Histonc Preservation Act compliance would be coordinated pursuat to the regulations at
36 CFR Section 800.8; and

WHREAS, followig instalation of the ling, on or about November 19, 2008, the
Environmental Protection Agency (EP A) consulted with and received advice from the State HIstonc
Preservation Offce (SHPO) about certin bnck sewers withi the project area that may be histonc
cultual resources; and

WHREAS, in response from the opinon from SHPO, EP A sent an electronic mail message,
dated Janua 30, 2009, to the City Manager requinng an historic context of the muncipal sewer system
be prepared; and

WHREAS, in response, the City Manager sent a letter on April 29, 2009, and requested that the
EP A reconsider their determination; and

WHREAS, by letter dated May 21, 2009, the EPA responded repeating their request that the
City complete a Phase 1 A charactenzation; and

WHREAS, in order to close the grant, the City of Des Moines has agreed to prepare the Phase
lA, Characterization and Histonc Context, of our sewers as requied by the Environmenta Protection
Agency, in consultation with the Iowa State Histoncal Preservation Offce; and

WHREAS, the City of Des Moines continues to object to the determation made and the
potential affect ths tye of determation has on futue projects that may affect histonc cultual

resources subject to National Histonc Preservation Act review and approval by Federal and State
agencies in consultation with the Iowa State Histonc Preservation Offce; and

WHREAS, the City of Des Moines is requesting the assistace of the Honorable Senator Tom
Harki, Senator Grassley and Congressman Boswell to fuer review the issue and provide possible
direction in clarfying requirements and authonties as they relate to satisfying interpretations provided
by Federal and State agencies in consultation with the Iowa State Histonc Preservation Office; and

WHREAS, the City has previously engaged John Hall & Associates for assistace in on April
10, 2006, pursuant to Roll Call No. 06-651, ths City Council authorized the retention of Hall &

Associates to provide consultation and representation services regarding an alleged Iowa Deparent of
Natual Resources (IDNR) violation, the negotiation of a consent decree for the implementation of a
Long Term Control Plan for the combined sewer system and combined sewer overflows requied by the
WR National Pollution Discharge Elimnation System (NPDES) Permt; and
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WHREAS, on December 8, 2008 by Roll Call No.08-2122, the City Council authonzed
retag Hall & Associated to do additional work on proposed rules by IDNR that would impose

signficant new wet weather treatment and compliance burdens on communties thoughout the state
with such fees to be shared between Des Moines and thee other cities; and

WHREAS, it is recommended that the City Council retain John Hall & Associates to assist with
environmental clearance with the National HIstonc Preservation Act though the Iowa State HIstonc
Preservation Office, United States Environmenta Protection Agency and the Iowa Deparent of
Natual Resources at the hourly rate of $250.00 with the cost to be shared with the Metropolita
Wastewater Reclamation Authority as appropnate.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF DES MOINES,
IOWA: That it hereby authonzes the retention of John Hall & Associates law firm to assist with
environmenta clearance with the National Histonc Preservation Act through the Iowa State Histonc
Preservation Office, United States Environmenta Protection Agency and the Iowa Deparent of
Natual Resources at the hourly rate of $250.00 with the cost to be shared with the Metropolita
Wastewater Reclamation Authonty as appropnate.

Moved by v~ to adopt.
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