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APPROVING AND AUTHORIZING THE EXECUTION OF AN AGREEMENT
BETWEEN THE CITY OF DES MOINS AND STEVEN C. WALLACE AN ALYCE

A. WALLACE REGARING THE PROPERTY AT 1706 PENNSYL VANIA AVENUE IN
DES MOINS, AND AUTHORIZATION TO ACQUIR NECESSARY PROPERTY

INTERESTS BY GIFT OR VOLUNTARY 
NEGOTIATION

WHREAS, on September 22,2008 by Roll Call No. 08-1662, Council authorized and directed
the City Manager to make application with the United States Deparent of Agrcultue (USDA)
for assistance under its Emergency Watershed Protection (EWP) Program for certai propert
owners in the City of Des Moines who experienced issues with land sliding on their propert
resulting from the flooding and rain conditions of2008; and

WHREAS, said application was made and fuding pursuant to the USDA's EWP Program is
available for constrction of slope stabilzation on the propert located at 1706 Pennsylvana
Avenue, Des Moines, Iowa and owned by Steven C. Wallace and Alyce A. Wallace; and

WHREAS, City staff and the propert owners have negotiated an Agreement regarding the
City's sponsorship to obtain financial assistace though the EWP Program with the USDA,
Natual Resources Conservation Service (NCS) for the propert, which Agreement is on file in
the offce of the City Clerk; and

WHREAS, the City's Legal Deparent and the Real Estate Division of the Engineerig
Deparment wil acquire the necessar easements for this project after property rieeds are
determned, and the proposed Fair Market Value of the property interests to be acquired will be
submitted to the City Councilor the City Manager, as applicable, for approvaL.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
DES MOINES, IOWA:

1. That the aforementioned Agreement between the City and Steven C. Wallace and Alyce

A. Wallace is hereby approved, subject to review of title issues for the propert by the Legal
Deparment, and that following completion of said review by the Legal Deparent and receipt
of necessar title clearance work acceptable to the Legal Deparent, the Mayor is authorized
and directed to execute said Agreement, and the City Clerk is authorized and directed to attest to
the Mayor's signatue and retu the Agreement to the Legal Deparent for futue recording in
the office of the Polk County Recorder, as applicable.

2. That the City's Legal Deparent and Real Estate Division be and are hereby authorized

to proceed with the necessar activities and negotiations to acquire by gift or negotiation the
necessary property interests for construction of 

the project, subject to approval by this Council,

or approval ofthe City Manager in accordance with Section 2-201 (c) and (d), ofthe Muncipal
Code of the City of Des Moines, Iowa, as appropriate.
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3. That the Fair Market Value of these parcels will be approved in accordance with

established City policy. If the propert owners agree to convey the propert to the City in an
amount based on the established fair market value, including an approved adminstrative
settlement, the Finance Director is authorized and directed to issue checks in the amounts
necessary to car out these transactions and to pay any unoreseen additional costs certified by
the Legal Deparent and the Engineerig Deparent; the Real Estate Division Manager is
authorized and directed to complete these transactions in accordance with stadard real estate
practices and state law requirements.

4. That the Real Estate Division of the Engineering Deparment is directed to obtain the

Legal Deparent's review and approval of all closing documents prior to closing.

5. That the City Clerk is hereby authorized and directed to endorse upon the real estate

documents the approval and acceptance of ths Council and is fuer authorized and directed to
deliver the aforementioned documents to the Real Estate Division Manager, who shall proceed to
closing in accordance with stadard real estate practices.

(Council Communcation No. 09-ID r )

Moved by ~ to adopt.
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I, DIANE RAUH, City Clerk of said City hereby
certify that at a meeting of the City Council of
said City of Des Moines, held on the above date,
among other proceedings the above was adopted.

APPROVED

IN WITNESS WHEREOF, I have hereunto set my
hand and affixed my seal the day and year first
above written.

D~~ City ClerkMayor


